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Abstract 

This research article focuses on analyzing and comparing the legal and judicial 

system introduced and established by the great Mughal Emperor Aurangzeb 

Alamgir. The judicial system introduced by Mughals was not altogether novel and 

independent of the legal systems that had been in practice in the subcontinent 

during the time of Salateens. They, however, introduced certain remarkable 

changes in the existing judicial and legal system. This research work emphases on 

the substantial legal reforms introduced by Aurangzeb Alamgir, which 

distinguishes his era from other Mughal emperors. This study concludes, through 

qualitative content analysis, that the legal reforms of Aurangzeb are still traceable 

in the existing legal and judicial system of Pakistan. 
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1. Introduction 

Zahir-ud-Din Muhammad Babar (1483-1530A.D.) laid the foundation of Mughal dynasty 

in India after his victory over Sultan Ibrahim Lodhi in the battle of Panipat in 1526. The 

defeat of Ibrahim Lodhi brought an end to the rule of Salateen in Delhi and initiated the rule 

of Mughal emperors. The Mughal Emperor Zahir-ud-Din is described as a military genius 

and a skillful combatant. He died in 1530 A.D after ruling for four years (1526-1530) only. 

He could neither consolidate his dynasty nor introduce administrative reforms. After him, 

the Mughal dynasty witnessed many other emperors of whom only Akbar (1542-1605 

AD), Jahangir (1906-1627) and Aurangzeb Alamgir (1658-1707) got prominence due to 

their extraordinary reforms in the existing structure of administration of justice and for 

contributing towards the peace and prosperity of the subject. 1 

Akbar, the great, was the third and greatest ruler of the Mughal dynasty in India. He not 

only extended the Mughal Empire but also consolidated his rule by introducing a well- 

organized and efficient system of administration. The Mughal Empire, in his reign, 

became so powerful that there was no internal or external challenge to its existence. 

Akbar, as evident from history, had high religious tolerance. His state policy was the 

implementation of justice and equity among the subject. In his reign, the minorities lived 

in peace with complete religious freedom. 2 

 
Akbar included several Hindus in the ranks of the highest Mansabdars. Such as his top- 

ranking military general was Raja Mansingh of Amber. Akbar also abolished the jizya that 

was a tax imposed on non-believers in Muslim states. Akbar forbade the killing of cows 

by law because it was offensive to Hindus. His Hindu subjects were the primary 

beneficiary of his 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

1S. M. Jaffar, The Mughal Empire: Baber to Aurangzeb (Muhammad Sadiq Khan Peshawar 1936); John F 
Richards, The Mughal Empire (Cambridge University Press 1995). 
2 Ibid. 
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scheme. He introduced the system of zabity, under which he introduced a fixed tax which 

was quite fair to the peasant. The zabity system introduced by Akbar is largely unchanged 

in present Pakistani legal order. Akbar was genuinely interested in religious and 

philosophical matters. Din-i-Elahi, a compendium of ethical standards, which Akbar had 

extracted from the religious discourses he attended, was misunderstood as a new religion. 

These standards are found in Ain-e-Akbari, a collection of courts edicts complied by Abu- 

al-Faḍl. Some historians deny that he had innovated a new religion, but he had probably 

innovated a cult or an order, not a new religion. 3 Akbar inherited the same system of 

central government that was present at the time of Sultanate of Delhi, but the functions of 

various departments were carefully reorganized, including the Judiciary. For the 

administration of justice during the Akbar's reign, there were magistrates whose judgment 

was final and others from whom there was an appeal. In every case, the proceedings were 

verbal and never committed to writing.4 

 
Jahangir ascended the throne in 1605 and retained his father's definition of a just ruler. 

He is considered to be one of the greatest Indian Emperors. The tradition of religious 

tolerance established by Akbar was continued by his successor Jahangir. He issued twelve 

ordinances including the ordinance of Prohibition of all kinds of abwabs or cesses, 

Regulation relating to highway robbery and theft, Prohibition of Escheat of property left 

by deceased. Prohibition of taking forcible possession of others property, the prohibition 

of liquor Officers shall not seize lands of others by force. By these ordinances, he 

reformed the existing legal and judicial framework.5 

 

When Aurangzeb ascended the throne, he already had a well-established system for the 

administration of justice. Nonetheless, he brought certain amendments in the existing 

frameworks, which later on become the notable characteristics of his reign. The reforms 

introduced by him became the basis of the modern legal system and still are traceable in 

India, Bangladesh and Pakistan. However, these reforms are less acknowledged and least 

appreciated. He has always been criticized for imprisoning his father, murdering his 

 
 

3 Rafat Bilgrami, Religious and Quasi Religious Departments of the Mughal Period 1556-1707 AD (Munshiram 
Manoharal Publishers Pvt. Ltd 1984). 
4 Muhammad Munir, ‘The Administration of Justice in the Reign of Akbar and Aurangzeb: An Overview’ 
(2017) Journal of Social Sciences, available at 
<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1792411> accessed on 15 July 2021. 
5 Wahed Husain, Administration of Justice during the Muslim Rule in India (University of Calcutta 1934). 
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brothers, demolishing the Islamic states of Deccan and temples of Hindus restricting their 

religious freedom, and reinstating tax and jizya etc. 

 
While criticizing Aurangzeb on these points, one must not forget that the whole history of 

the monarchy is evident in regicide and controversial takeovers of the throne. The 

celebrated just and appreciated rulers, even from Mughals like Shah Jahan, may be charged 

with the same offences but interestingly only Aurangzeb is targeted for criticism and 

propagated for these acts. It must be kept in mind that certain events get prominence and 

become the talk of the town due to the human nature of imitation or blind following. 

People start believing in some stories, without paying any heed to analyze or investigate 

it, and gradually these stories find space in the general axiom. According to Maulana 

Shibly Noumani, the propaganda against Aurangzeb is one of those stories of general 

axioms which have very little or no reality.6 

 
The picture of Aurangzeb depicted in some writings of Hindu and English authors is one 

of those uninvestigated general axioms. Historians must investigate the facts and find out 

the reasons for this targeted criticism, and the same is excluded from the purview of the 

current paper. The present research, therefore, is restricted to the analysis of the legal and 

judicial reforms introduced by Aurangzeb (in part II) and compares it with the 

contemporary legal and judicial framework of Pakistan (in part III). 

 
2. Judicial and Legal Framework Under Aurangzeb Alamgir 

Judicial Hierarchy 

In Mughals, like Salateens of Delhi, the Emperor had been the absolute monarch so 

enjoying the headship of Judiciary and executive. The word Mahkema-e-Qaza used for 

Judiciary in the period of Salateen was replaced by the word Adalat in the times of 

Mughals. These forums of litigation were almost the same as in the time of Akbar and 

sultans of Delhi. 7 Following is the brief of the hierarchy of the courts at the time of 

Aurangzeb along with the present and the changes introduced by him to different judicial 

offices. 

 
 
 

 

6 Allama Shibly Numani, Aurangzeb Alamgir Par Aik Nazar (Urdu Academy Sindh Karachi 1960). 
7 Pervical Spear, Twilight of the Mughals (Oxford University Press London 1951). 
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The Court of Emperor 

The court of Emperor was the highest as the king himself presided it. The king had 

original civil and criminal jurisdiction within the empire. The king also had appellate 

jurisdiction where he presided a bench consisting of Qazi ul Qazat and different Qazis of 

his court. They had the jurisdiction to try both the question of law and question of fact. 

There was diverse administrative staff related to the emperor court including Mufti, 

Darogha e Adalat, Mir Adal and Mohtasib.8 

The Courts of Qadi-Al-Qudat 

The court of chief justice was the next important court which was presided by Qazi ul 

Qaza (The Chief Justice). The Chief justice was supervisor of provincial courts. He had 

the jurisdiction to try original civil and criminal cases. The Capital of Mughal Empire also 

had the court of Qazi of Dehli and Qazi e Askar. The Qazi of Dehli was equal to the Chief 

Qazi of the province, whereas the Qazi Askar was the judge of Military cases. 9 

Provincial Courts 

In provinces, the Governor of the province was the head of the judicial department; the 

Governor's court had to perform a substantial amount of judicial work. Next to Governor's 

court was a court of Qazi-e-Subah, who was the head of provincial judicial department, 

having original civil and criminal jurisdiction and was the appellate court of the province, 

having the jurisdiction to entertain the appeals from the orders passed by district Qazi's. 

The court of Qazi- e-Subah was assisted by Muftis, Mohtsib, Darogh-a-Adalat-e-Subah, 

Mir Adal and Pandit.10 

District Courts 

Under the provincial Qazi were different courts of District Qazis, who were appointed 

from the practising lawyers of the district, District Qazi was entrusted with original civil 

and criminal jurisdiction. Aurangzeb Alamgir introduced certain changes in the functions 

of District Qazis, which includes 

1. The power of inquiry, meaning thereby that the District Qazi was holding equal powers, 

as were vested with local police to investigate into a criminal matter. 

2. The Qazi was also assigned with the task to visit the Prisons occasionally and look into 

their cases of prisoners. The Qazi had the authority to pass any order to release any 

prisoner on bail or to make any such order regarding the proceeding of their cases. 

 
8 Munir (n 4) 11-15 
9 Mubarak Ali, The Courts of Great Mughals (Lahore book Traders 1986). 
10 Ibid. 
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3. The district Qazi was empowered by the king to collect Zakat and Jizya Taxes within his 

territorial jurisdiction. 

4. He had to supervise the collection of customs at the relevant seaports. 

5. He had to control the public mosques and to lead the Friday prayers. 

6. The District Qazi also acted as a registrar of Muslim marriages as all weddings were 

solemnized in his presence. An English traveller named Fryer who visited the Mughal 

Empire in the time of Aurangzeb states that the practice of conducting the marriagein the 

court of justice of peace in England has probably been borrowed from Muslims of India. 

11 

 

The court of Qazi was assisted by Peshkar, katib, Sahebul Majlis, Amin, Nazir, Daftri, 

Orderlies, Mirdahas or process serves and Machalka Nawis. 12 

Qazi Parganah 

Qazi Parganah was appointed over certain villages, having all the powers of a district Qazi 

except the power of appeal as there was no court inferior to his. Muftis, Mohtsib e 

Parganah, Darogha-e-Adlat and Vakil e Saharai assisted Qazi Parganah. 13 

 
Panchayats/Small Causes Courts 

For the administration of justice at village level there were Panchayats headed by 

headman or Chaudhri or Zamindar of the villages, they tried small offences and petty civil 

matters. The decision of panchayat was binding and in most of the cases non-appealable. 

 
Aurangzeb Alamgir had been an extremely neutral person, and courts were enormously 

independent during his reign. He used to direct the Judges in the following words while 

issuing their appointment letters: 

 
Be just, be honest, and be impartial. Hold the trail in the presence of the parties and at the 

courthouse and the seat of government. Do not accept presents from the people of the 

place where you serve, nor attend entertainments given by anybody or everybody….know 

poverty (Faqr) to be your glory (Fakhr)." 14 

 
 
 

11 Muhammad Basheer Ahmad, Judicial System of the Mughal Empire (Pakistan Historical Society 1978). 
12 Muhammad Basheer Ahmad, The Administration of Justice in Medieval India (The Aligarh historical 
Research Institute 1941). 
13 Ibid. 
14 Ibid. 
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3. Legal Reforms introduced by Aurangzeb Alamgir 

Issuance of Fatawa-e-Alamgiriah 

Aurangzeb Alamgir is credited for ordering the Al-Fatawa al-Alamgiriyah also known as 

Fatawa-i-Hindiya or fatawa is a compilation of law. This compilation is based on Sunni 

Hanafi Islam's Sharia law, and was the work of many scholars, principally from the Hanafi 

School. The Al-Fatawa al-Alamgiriyah is notable for several reasons such as it extends 

over 30 volumes and it served as the basis of law and doctrine imposed by Aurangzeb 

throughout his empire by early 18th century. It also created a legal system that treated 

people differently based on their social class, economic status and religion. Qazis of 

Alamgir and other Emperors used it till the end of the Mughal dynasty. The Fatawa 

replaced the Fiqh-e-Firoz Shahi which was introduced by the Firoz Shah Tughlaq, and it 

served as a civil code until replaced by Fatawa Alamgiriyah. Al-Fatawa al-Alamgiriyah 

was later relied upon by the English rulers and became the basis of Muhammad law. 15 

 
Introduction of Remand in the Criminal Procedure 

Aurangzeb introduced the system of "Remand" in the criminal justice system of Mughal 

Emperors. In the remand, the physical custody of the accused was given to the police 

(Kotwal 

) for investigation. The Kotwals were required to obtain a written order of custody from 

the Qazi. 16 

 
Remedy for Delay in Criminal Trial 

Aurangzeb Alamgir took particular notice of the delay in the disposal of cases and issued 

directions that all criminal cases must be tried without delay. He issued Firman that If after 

the first date of hearing the case was not taken up, then the Kotwal was required to send 

the prisoners daily to the courts till matters get decided. 17 

 
No Arrest without a Lawful Charge 

Aurangzeb Alamgir issued a Firman that no one was to be taken into custody until prima 

facie legal evidence was available and that no prisoner was to remain in jail without a 

 
15  Syed  Ameer  Ali  (trs),  Fatᾱwᾱ-e-ʻAlamgīriah  (Maktaba-e-Rehmania  n.d);  Muhammad  Khalid  Masud, 
‘Religion and State in Late Mughal India: The Official Status of the Fatawa-e-Alamgiriah’ (2016) 3 LUMS 
Law Journal 32. 
16 Ibid 



Journal of Law and Social Policy 
Volume 4, Issue 1, September 2022 

72 

 

 

lawful charge. A police officer was once sentenced to a fine of 200 rupees for wrongful 

confinement of a man. We can find similar changes in the English legal system at the same 

times when Aurangzeb was revamping his legal and judicial system in 1679. For instance, 

the Habeas Corpus Act of England was legislated in the same year. 18 

 
Release of Accused on Bail 

Aurangzeb provided and emphasized upon the right of the bail to under trial prisoners. 

He directed that no deeper appreciation is authorized to deal with a bail matter and he 

warned the courts not to keep an under trial prisoner in jail when no prima facie case is 

available against him. The prisoner could, in every case, ask for bail. In a theft case against 

an accused, a Hindu offered himself as surety, and it was accepted. In another case, bail 

was refused by the Qazi but was allowed in Appeal by the Emperor. An appeal could be 

filed to the Qazi-e-Subah or the Emperor if an inferior Qazi refused bail. 19 

 
Appointment of Lawyer and Representation through Lawyer 

During the reign of Aurangzeb, lawyers were appointed to defend civil suits against the 

state and to provide free legal services to poor litigants who were unable to engage any 

counsel to defend their cases. They were known as "Vakil-e-Sarkar" or "Vakil-e-Shara". 

They were appointed by the Chief Qazi of the Province or, sometimes, by the Qadi-ul- 

Quzat. 

 
The duties of the lawyers were mentioned in Fatawa-e-Alamgiri. The methods of 

engaging or disengaging a vakil and their duties towards their clients were also enumerated 

therein. They were given a remuneration of Rupee one daily. They were required to provide 

free legal advice to the poor litigants. 20 

 
Codification of Laws 

Aurangzeb issued specific written regulations, called Zabtah, on almost every subject and 

required strict compliance to them. These regulations were in addition to his remarkable 

achievement of compilation and promulgation of the famous Al-Fatawa al-Alamgiriyah. 

21 

 
 

18 Ibid. 
19 Ibid 209-210. 
20 Numani (n 6) 88; Basheer, Administration of Justice in Medieval India (n 12 )163, 191. 
21 Basheer, Administration of Justice in Medieval India (n 12) 267. 
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Maintenance of Judicial Record and Precedents 
 
 

Aurangzeb wanted transparency in administrative as well as judicial matters and to meet 

this end, he directed that the decision of the courts must be recorded. He also directed that 

the public had the right to access that record and can examine the same. 

 
Aurangzeb issued orders for the preparation of "Mahzarnamahs" or records of Judgments 

of higher Courts for circulation among the Qadis and Muftis. These Mahzarnama's, 

however, were not published, and it is not clear if the public had any access to the record 

cases. Nonetheless, it is reported that Muftis used to present these cases as precedents 

before the Qazis. Aurangzeb issued a direction that record of the cases is not to be 

destroyed and was required to be made available to other courts on requisition. This 

principle was held in a case titled "Azmat Ullah Versus Ghulam Muhammad". 22 

 
While deciding a bail matter, Aurangzeb found the reasoning of subordinate court baseless 

and directed the lower court to keep the copies of decrees in the archives". All these 

instances show that the law of procedure in Aurangzeb's time required the keeping and 

maintenance of whole proceedings, including the presentation of the plaint. It is also 

evident that Qazi's were required to keep their record and papers carefully and hand them 

over to his successors. Aurangzeb issued a circular after reviewing a judgment that 

required that all legal documents including decrees, sale deeds, mortgage bonds, should 

be preserved. 23 

 
It is evident from various instances that the judgments of the superior courts were 

preserved and used by the Muftis as of precedents. Still, same was just a private record of 

the muftis and were not published by way of a law journal except in "baqiat alsalihat" or 

Hadaya where some cases have been quoted but these cases cannot be considered as 

authoritative and cannot be cited as precedents as modern ruling because they lack the 

name of the court and the date of the decision. 

 
 
 

 
22 Ibid 186, 188. 
23 Ibid 186. 
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Introduction of Appeal and Appellate Forum 
 
 

Aurangzeb also reformed the system of appeal prevalent from the time of Akbar, who had 

a strong inclination towards adjudicating the matters himself. This practice attracted the 

litigants to the Emperor's court from far-flung areas of the empire. These practices had 

been burdensome for the litigants due to the expense and travelling to the Capital. 

 
Aurangzeb condemned this practice and ordered that the case is to be initiated at from the 

courts of original jurisdiction. He also asserted that every case is not appealable before 

the courts of Emperor and civil appeals of a specified sum may be filed in King's Court. 

In criminal matters appeal against the Governor's bench could only be filed by way of 

petition. The decisions of the appellate courts were required to be communicated to the 

court of trial without delay. Aurangzeb asserted these changes in the law should be 

pronounced and made public so that they must know their legal positions before coming 

to the Capital. 24 

 
Separation of Powers and Independence of Judiciary 

Judiciary and executive have always been separate in India except for the king and his 

governors (acting representatives in Provinces), who can exercise both. The Qazis and the 

executive officers functioned independently of each other. The Qazis had no "executive" 

duties, and, as far as was possible, the executive officers were not invested with judicial 

powers. However, in times of Aurangzeb, this concept of separation of power was more 

strengthened. The executive officers and Qazis functioned independently of each other. 

 
Fixation of Court Hours 

Prior to the era of Aurangzeb Alamgir, the court timing was generally fixed by the presiding 

officers of the court at per their own sweet will. The emperor did not fix it until 1672, when 

Aurangzeb Alamgir on learning that the courts in the province of Ahmadabad are sitting 

only two days of the week, issued directions that the presiding officers should sit in the 

courts regularly from Saturday to Thursday. Later on, He fixed the court timing, and judges 

were directed to start the court at two hours after sunrise till little after midday. These court 

hours were to be maintained throughout the year without any change. 25 
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Supervision of Lower Judiciary 

Aurangzeb Alamgir exercised strict supervision over the lower Judiciary, upon any report 

of corruption or corrupt practices immediately the matter was inquired and if the judicial 

officer is found guilty was promptly punished. The following extract of a case shows that 

Aurangzeb was intolerant towards judicial corruption. 

 
"A perusal of the report of Amanullah, Mir Imarat regarding the property groves and 

buildings and wealth of Qazi of Delhi showed that the allegation against the Qazi was 

correct he has accordingly be dismissed, and copy of the order has already been sent." 26 

 
 

Court Fee 

In a study conducted by Dow, it was mentioned that in the Mughal era to avoid frivolous 

litigation, one-fourth of the total amount of the matter in dispute, was chargeable from both 

the parties as court fee. This practice of levying of court fee on the plaintiffs, however, was 

abolished by Aurangzeb. 27 

 
4. Legal and Judicial Framework in Pakistan 

Legal and judicial systems that we see today, in Pakistan, Bangladesh and even in India, 

have evolved over a period of time and have their roots in the legal and judicial set up 

practiced by great Mughal emperors in the subcontinent for centuries. An overview of the 

contemporary legal systems of these countries establishes the existence and incorporation 

of all the legal reforms and basic legal concepts introduced by the great Mughal Emperor 

Aurangzeb Alamgir. The reforms introduced by him have proved to be the primary legal 

norms of the current legal and judicial set up practiced in Pakistan. 

Sharīʻah as the Supreme Law 

The principle of shariah supremacy as the law of the land is still incorporated in the 

Constitution of Pakistan 1973. Article 2A of the constitution provides that in Pakistan, no 

law can be promulgated, which is against the injunctions of shariah, i.e. Quran and 

Sunnah of Prophet (PBUH). The courts in Pakistan have also confirmed the same in many 
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cases. 28 

 

Separation of Power and Independence of judiciary 

This article argues that the doctrine of separation of power, freedom of Judiciary along 

with the accountability of the state office have been the central theme in the Mughal 

period, and the same is part and parcel of the current legal system in Pakistan. The state 

has a clear distinction between different organs of state and the courts are given the power 

of judicial review over the acts of legislature and executive. The separation of judicial and 

executive functions seems to be precisely on the model adopted by the Mughal Emperors. 

29 

 

Hierarchy of Courts 

Like in the Mughal period, the courts in Pakistan are classified into the civil and criminal 

with specified territorial and pecuniary jurisdiction. The courts are further divided into the 

courts of original jurisdiction and appellate/Revisional jurisdiction. The Civil Procedure 

Code (CPC) 1908 and the Code of Criminal Procedure 1898 provide all the details 

regarding the classification and jurisdiction of civil and criminal courts in Pakistan. 30 

 
This article argues that, same as practiced in the time of Aurangzeb, the applicants are 

prevented from filing a suit directly to the highest court of the state. They have to avail 

the initial forums first to take their plea to the highest forum. Every case and every suit are 

not appealable. For taking a matter to Supreme Court, the highest forum in Pakistan, a 

certain sum is specified by the law under Article 185 of the constitution of Pakistan 1973. 

31 

 
 

 

After entertaining the appeal, the appellate courts have to certify their decisions to the 

lower courts and so on, both in civil and criminal cases. Right to appeal as created by 

Aurangzeb in his era also finds its traces in civil and criminal procedure codes of Pakistan. 

Section 96 -100 of Civil Procedure Code, 1908 and section 404-431 of Criminal 

Procedure Code 1898 deals with appeals wherein superior court have been vested with 

the powers to decide appeals as was provided earlier the in Mughal period. 

 
28 Hamid Khan, Constitutional and Political History of Pakistan (Oxford University Press Karachi 2001). 
29 For details, please see G. W. Choudhary, Constitutional Developments in Pakistan (Law Inn Publishers 
Lahore 2005). 
30 For details, please see Code of Civil Procedure 1908; Code of Criminal Procedure 1898 
31 Constitution of Pakistan 1973, art 185. 
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Prerogatives of the Head of the States 

The head of state in Pakistan, unlike Mughal era, is not vested with any such judicial 

office or judicial powers yet he has prerogative in certain matters like the power to pardon, 

reprieve and commute the sentence under article 45 of the Constitution of Islamic 

Republic of Pakistan 1973. Furthermore, the office of president is a court of appeal under 

section 17 of the Federal Ombudsman Act 2013. 32 

Prosecutors and Lawyers 

The office of state counsel and prosecutors as created in the Mughal era is still established 

under the Pakistan's judicial system. Prosecution departments have been designed to plead 

cases on behalf of state. The parties may also appear and argue their cases through their 

appointed pleaders. Under Section 492 of Criminal Procedure Code 1908, the provincial 

appoints the Public Prosecutors. Similarly, Advocate General, Assistant Advocate General 

and attorneys are also appointed to represent the state and poor litigants in litigation. 

 
Prohibition of Wrongful Confinement 

As provided in Fatawa-e-Alamgiri, no person can be confined without due process of 

law; similarly, section 10 of the Constitution of Islamic Republic of Pakistan prohibits 

arrest and detention without due process of law. 33 Article 199 of the Constitution of 

Pakistan provides a writ remedy against illegal/wrongful confinement. 34 Similarly, 

section 100 of Code of Criminal Procedure1898 empowers the magistrate to order the 

search for persons wrongfully confined. 35 Section 491of the Code of Criminal Procedure 

Code 1908 provides the power to the Session Court to issue directions of the nature of a 

habeas corpus on any report of illegal or improper confinement of a person. 36 

 
 
 
 
 
 
 
 
 
 
 
 

32 Constitution of Pakistan 1973, art 45; Federal Ombudsman Act 2013, s 17 
33 Constitution of Pakistan 1973, art 10. 
34 Constitution of Pakistan 1973, art 199. 
35 Code of Code of Criminal Procedure 1898, s 100. 
36 Code of Code of Criminal Procedure 1898, s 491. 
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Remand and Right to Bail 

The provision regarding physical remand of an accused in the custody of the police is still 

incorporated in the Criminal Procedure Code 1908 under section 167. 37 Section 61 of the 

Criminal Procedure Code 1908 provides that police cannot keep the custody of the 

accused more than twenty-four hours, if so, it will amount to illegal confinement, and the 

same is actionable against the police officials. 38 

 
The magistrate, like the Qazi in Aurangzeb era, is authorized to grant the physical remand, 

on the request of the police, for 15 days under section 167 of the Criminal Procedure Code 

1908. 39 Similarly, the release of accused on bail, as introduced by Aurangzeb is still 

practiced in Pakistan, under section 496,497 and 498 of the Criminal procedure Code, and 

almost every other legal system. 40 

 
Precedents 

This article argues that keeping the record of the decision of the courts to be quoted as 

precedents as was ordered by Aurangzeb is still applicable in Pakistan and every other 

jurisdiction with a well-defined legal system. These decisions of the higher courts are the 

sources of law and are binding upon the lower courts. These decisions are published in 

the form of law journals and are properly available to be quoted as precedents. 41 

 

All other reforms from Aurangzeb's era like the maintenance of public record, the 

application of the law of limitation and the court fee, codification of laws, the supervision 

of lower Judiciary to keep a check, the fixation of court's working hours to ensure 

regularity in the dispensation of justice still exists in the legal system of Pakistan. 

 
5. Conclusion 

Despite all that has been written against Aurangzeb due to his orthodoxies and waiving 

off concessions given to Hindus by Akbar, a fair analysis shows he possessed the 

capabilities to enforce and implement the law of the state like any modern State head. His 

 
 

37 Code of Code of Criminal Procedure 1898, s 167. 
38 Code of Code of Criminal Procedure 1898, s 61. 
39 Code of Code of Criminal Procedure 1898, s 167. 
40 Code of Code of Criminal Procedure 1898, s 496, 497 and 498. 
41 Muhammad Munir, Precedents in Pakistani Law (Oxford University Press 2014); Imran Ahsan Khan 
Nyazee, Legal Research and Writing in Pakistan (Federal Law House Rawalpindi 2014). 
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rule in India for 49 years and the nature of reforms introduced by him shows his mastery 

in the administration of justice. This article concludes that the changes brought by him 

are part and parcel of the existing legal and judicial framework of Pakistan, India and 

Bangladesh. 
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